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form of distribution, or for the internal
use of the system operator.

Subpart B—Application Process
§ 960.4 Pre-application consultation.

(a) Applicants are encouraged to con-
sult with NOAA and other relevant fed-
eral agencies at the earliest possible
planning stages. Such consultation
may reveal design or data collection
requirements that may be accommo-
dated early at low cost or avoid costly
changes in design or data collection
characteristics. Consultation at the
time a license application is being pre-
pared may prove useful in defining in-
formational requirements and in expe-
diting review.

(b) Consultation. The Administrator
shall consult upon request with any
prospective applicant to assist the ap-
plicant in

(1) Properly preparing the applica-
tion, and

(2) Contacting other Government
agencies involved in the application re-
view process in order to discuss the
prospective application.

(c) Request. A prospective applicant
who wishes to have a pre-application
consultation should make such request
in writing to the Assistant Adminis-
trator, National Environmental Sat-
ellite, Data and Information Service,
Washington, DC 20233.

§ 960.5 General.
(a) Where to file. Applications and all

related documents shall be filed with
the Assistant Administrator, National
Environmental Satellite, Data, and In-
formation Service (NESDIS), NOAA,
Washington, DC 20233.

(b) Form. No particular form is re-
quired but each application must be in
writing, must include all of the infor-
mation specified in this subpart, and
must be signed as follow:

(1) For a corporation: By a principal
executive officer at least the level of
vice-president.

(2) For a partnership or a sole propri-
etorship: By a general partner or pro-
prietor, respectively, or by any author-
ized principal executive officer of any
corporate general partner.

(3) For an association or other en-
tity: By a principal executive officer.

(c) Number of copies. Eight (8) copies
of each application must be submitted.

§ 960.6 Information to be submitted
with application.

The following information on the ap-
plicant, and its affiliates and subsidi-
aries shall be provided by the appli-
cant:

(a) The name, mailing address, tele-
phone number and citizenship of the
applicant and any affiliates or subsidi-
aries, and of each director or owner of
greater than five (5) percent interest.

(b) A copy of the charter or instru-
ment by which the applicant was
formed and authorized to do business.
If the applicant is a corporation its
charter shall be certified by the Sec-
retary of State or other appropriate
authority of the jurisdiction in which
incorporated.

(c) The name, address, and telephone
number of a person upon whom service
of all documents may be made.

(d) Adequate operational information
regarding the applicant’s remote-sens-
ing space system on which to base re-
view to ensure compliance with na-
tional security and international re-
quirements including,

(1) The date of intended commence-
ment of operations and the expected
duration of such operations;

(2) The method of launch, and the
name and location of the operator of
the launch vehicle and the launch site;

(3) The range of orbits and altitudes
requested for authorized operation;

(4) The range of spatial resolution or
instantaneous field of view requested;
and

(5) The spectral bands requested for
authorized operation.

The applicant may wish to include
information concerning the extent to
which data to be acquired from the ap-
plicant’s system could be acquired
from foreign competitors who are not
subject to these regulations.

(e) The applicant’s intended data ac-
quisition and distribution plans, in-
cluding:

(1) Plans for data transmission to the
ground;

(2) Method of data distribution in-
cluding scheduling plans and proce-
dures;
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(3) Location of major data distribu-
tion outlets;

(4) Data reproduction policy;
(5) Pricing policy;
(6) The names and addresses of any

parties that will engage in the market-
ing of data on a contractual basis with
the applicant, or its affiliates and sub-
sidiaries; and

(7) Any other information necessary
to satisfy the requirements of section
601 of the Act.

(f) Any plans that the applicant, or
any affiliate or subsidiary may have
for engaging in value-added activities,
including a plan and pricing policy for
ensuring nondiscriminatory access to
unenhanced data.

(g) All existing or anticipated agree-
ments regarding system operation be-
tween the applicant, its affiliates and
subsidiaries, and any foreign nation,
entity or consortium.

(h) Proposed method of disposition of
any remote-sensing satellites owned or
operated by the applicant.

In the case of an application for an
amendment to an existing license, only
modifications or additions to pre-
viously submitted information need be
provided.

§ 960.7 Amendment, withdrawal, and
termination of an application.

(a) If information in an application
becomes materially inaccurate or in-
complete after it is filed but before the
license application proceeding is com-
pleted, the applicant must promptly
file an amendment that contains the
corrected or additional information.
The applicant should follow the proce-
dures specified in § 960.5 for an original
filing.

(b) If the Administrator determines
that any amendment constitutes a
major and substantial change to the
applicant’s original proposal, the Ad-
ministrator may:

(1) Incorporate the amendment into
the original application and, if nec-
essary, extend the time period pre-
scribed in the Act and in these regula-
tions for processing the application by
no more than 60 days; or

(2) Require the applicant to submit a
new license application.

(c) An applicant may withdraw an ap-
plication at any time before the license

application review is completed by de-
livering or mailing a written notice of
withdrawal to the Administrator.

(d) The Administrator shall termi-
nate review of a license application if:

(1) The application is withdrawn be-
fore the decision approving or denying
it is issued; or

(2) The applicant, after written no-
tice by the Administrator pursuant to
§ 960.9(c), does not provide adequate ad-
ditional information to complete the
application within the time stated in
the written notice.

§ 960.8 Confidentiality of information.

(a) Any person who submits informa-
tion pursuant to this part, considered
to be a trade secret, or commercial or
financial information that is privileged
or confidential, may request in writing
that the information be given confiden-
tial treatment. Such request should:

(1) Be submitted at the time of sub-
mission of the information; and

(2) State the period of time for which
confidential treatment is desired (e.g.,
until a certain date, or until the occur-
rence of a certain event, or perma-
nently).

(b) Information for which confiden-
tial treatment is requested must be
clearly marked with a legend such as
‘‘Proprietary Information’’ or ‘‘Con-
fidential Treatment Requested.’’ Where
such marking proves impracticable, a
cover sheet containing such legend
must be securely attached.

(c) If a request for confidential treat-
ment is received after the information
itself is received, NESDIS will try to
associate the request with copies of the
information, but cannot guarantee
that such efforts will be effective.

(d) Any request for confidential
treatment may include a written jus-
tification, stating why the information
is a trade secret, or commercial or fi-
nancial information that is privileged
or confidential, and describing:

(1) The commercial or financial na-
ture of the information;

(2) The nature and extent of the com-
petitive advantage enjoyed as a result
of possession of the information;

(3) The nature and extent of the com-
petitive harm that would result from
public disclosure of the information;

VerDate 09<FEB>99 11:38 Feb 17, 1999 Jkt 183047 PO 00000 Frm 00267 Fmt 8010 Sfmt 8010 Y:\SGML\183047T.XXX pfrm02 PsN: 183047T


		Superintendent of Documents
	2015-01-15T15:06:47-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




